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BOARD OF MEDICAL EXAMINERS 


v. 


FREENOR. 
Utah Supreme Court—January 14, 1916. 


47 Utah 430; 154 Pac. 941. 


Physicians and Surgeons — Injunction 
against Uniawful Practice. 
Under Cop. Laws 107, § 1737, providing 
that any person practicing medicine, surgery, 


CITE THIS VOL. ANN. CAS. 1917E. 


or obstetrics within the state contrary to law 
may, ac the tnstance of the beard of medical 
examiners, be entoined from practicing until 
lawfully admitted to practice, the district 
court has equitable jurisdiction, on complaint 
of the medica) examiners, to grant injunction 
ayaist a chiropractor practicing medicine 
us the Jegishiture has power to ehange, abol. 
ish, or enact rules of equity, as in the instant 
ease by authorizing restraint of a public of. 
fense. 

What Constitutes Practice of Medfcine 

— Chiropractic. 

Under Laws 1911, ¢. 93, providing that any 
person shalt be regarded as practicing mej. 
cine who shall diagnose, treat, operate upon 
prescribe, or advise for any physical or mon. 
tal ailment or any abnormal mental or phys. 
ical condition of another after having Te- 
ceived or with intent to receive any compen. 
sation, or who shall hold himself out as a 
physician or a surgeon, a “chiropractor,” one 
professing a system of manipulations whi.-l: 
aims to cure disease by the mechanical rests 
ration ot displaced or subluxated hones. 
especially the vertebrae, to their normal rely. 
tion, who advertises as a “Graduate Chiro 
practor. No drugs, or surgery, or osteopathy 
‘Try chiropractic”—and who endeavors not su 
much to eure ailments as to permit the natu 
ral “vital forees of the body,” impeded. hr 
luxation of vertebrae, to proceed wnhinderd 
to any discased part wpon readjusting t's 
displaced vertebrae with his bare hands. f° 
which he reecives compensation, is “practi ins 
medicine” within the statute, since he “di 
nosed” the symptoms of his patients by recu,: 
nizing the presence of disease from its signs 
or symptoms in deciding as to its characte: 
and thereafter treated them for comprnsatian 

{Sec note at end of this case.] 


Appeal from District Court, Webe: enutts 
Howe, Judge. 


Action by Board of Medical Examiners «! 
Utah, plaintiff, against F. J. Freeuor. dit 0” 
ant. Judgment for plaintiff. Velendart a- 
peals. he facts are stated in the pir 
AFFIRMED, 


A, E, Pratt and George Halverson or at 
pellant. 

A. R. Barnes and Jd. €. Davis for ne * 
ent. 


(432] Srraur, C.J.-—The deter +! 
a complaint filed by the state 1or- 
examiners, was enjeined from pre 
cine within the state wil 
license. He appeals. Hiv chi: ‘ 
are that injunction will net lie. v5 ' 
proved commitied acts dd n° ‘ 
practicing medicine within (toner 7 
the statute. Any person prac: *- 
within the state without 7 6° 
eense is guilty of a misdemri: 
Seetion 1739, “Practiving 
fined thus: 
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spine was probably caused in childbirth, and 
I could see there had been injury to it.” 

Another witness testified: 

“He examined my daughter and told me 
what ailed her. He said diabetes. He only 
adjusted her spine. She lay on his table. 

I think it was ihe seventh or eighth 
joint where he adjusted it. Tle didn’t say 
he could cure my daughter. He has been 
treating her right along. Two doctors 
had treated her. She got no relief, and then 
I went to Freenor in despair. He took and 
pressed her hack, felt the vertebrae as they 
zo along there, and he pressed on a particular 
vertebra. Tt showed that the vertebrae 
was out of alignment at that point, and that 
appeared to be more tender than the other 
places, Tt was about the eighth, I 
think, from the neck. ; We put his 
hand on the spinal column at that place and 
gave some pressure and adjusted the verte 
bra... 0. )0 My «daughter la: improved; 
.. . She is gaining right along.” 

Another testified: 

“T had been quite sick, and T tried several 
things, and couldn’t get relief.” She went 
to the defendant. “I think he told me what 
he thought ailed me. The back had been 
jarred and kind of grown together. He didn't 
give ita name. He said my spleen ailed me. 
It was splecn anaemia. I took some treat- 
ments. I don’t exactly know how many. 

. . He told me that this trouble came 
from the backbone, from the nerve being 
pinched. He told me that the verte- 
brae was out of normal condition. He told 
Me it was subluxed. There was two or three 
of the vertelirae adjusted. We called 
my attention that certain nerves coming 
through the spinal column, through the fors. 
mina lead to certain organs of the body, and 
these particular places where I felt a sore- 
hess were places where the nerves came out 
and ran to the spleen, and at that particular 
place there was a sort of squeezing of the 
Nerves supplying the control of the spleen.” 

Another testified: 

“We took our little boy up there. He 
looked at the hoy. TF teld him he had in- 
lant’s paralysis, and that he was paralyzed, 
[438} and he Jooked at him, and he told hint 
he might get the boy better. He couldn’t telt 
me sure, fe made an examination, 2... 
The little boy’s leg was paralyzed: he couldn't 
walk. The doctor looked along the backbone, 
he looked at the leg. and Jooked at the back. 
Isaw him press on the backbone quickly and 
Rently. The little hoy didnt cet better, he 
tause T quit.” 

Another testified : 

That she was ill: that her hands and fect 
Would get numb just Uke they were para 
lyzed: that she Juel severe padi in the neck 


and havk of her head for six years “Te 


didn’t tell me what ailed me, only in a way. 
He said for one thing I was tired and worn 
out and poor circulation of the blood, and was 
caused from the spine. He said he might help 
me; he wasn’t certain. . . He adjusted 
ny spine. He put his hand down my 
spinal column and found eight different places 
in my spine that was very bad. . . . He 
didn’t say what the trouble was. He just 
treated me and kept his movth shut; he 
didn’t say anything about it. We put his 
lands on my spine and gave a quick move- 
ment. It cured me sound and well 
from that pain in my head.” 

Another witness consulted the defendant 
for pain in the head. He told her— 

“there was a vertebra right here between my 
shoulders that was out of place. . . . He 
just used his hands and pressed on that verte- 
lhra and put it back in place. . . . He 
said the fourth or fifth was out of 
place, and that would cause the arteries to 
he shut off going to this side of the head, the 
nerves, and that it stopped the circulation of 
the blood, and by putting that back into place 
would overcome this. I took my child to the 
defendant. Ile showed me a couple 
of vertebrac that were out of place. I could 
see they were out of line. Ile placed the child 
upon the table; then put his hand on the 
child’s back along the vertebrae and gave a 
quick shove or push, It cried and 
walked in his sleep for six years. The child 
got over it, and has not heen troubled since.” 

Other witnesses testified to similar treat- 
ments for other ailments. All of them testi- 
fied that the defendant used no drugs, ad- 
ministered no medicine, nor used any instru- 
ment or agency [439] except lis hands, All 
but oue or two testified that they paid him 
for the treatments from £10 to S80. Most of 
them testified that they were benctited by the 
treatments. 

The defendant was a witness in his own be- 
half. After defining the system of chiro- 
practic, he testiWed: 

“As a chiropractor, I claim that, if a 
vertebra is out of proper relation to the 
others, it impinges or presses upon some 
nerve, and that that impingement or pressure 
Upon some nerve interferes with the trans- 
mission of the vital force to the tissues and 
organs of the body, and my purpose is merely 
to remove that pressure, to the end thatthe 
normal transmission of life energy may be 
carried to the organs and tissues of fhe body. 
At the point in the spine where I adjust the 
vertelrae there is no diseased condition nor 
aghormgy or pathological condition in a ‘dis- 
eased sefse. ‘These parts, though slightly : 
of place, are nevertheless normal and healthy. 
There meaty, however, as a result of the con- 
dition [ describe ingthe spine, be disease in 
some or all parts of the body. The chiro. 
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practor Tas nothing to do with the diseased 
part, OAT) TP do is to adjust the vertebrae to 
their normal position to take the pressure off 
the nerve that is hindering a normal flew of 
life energy and producing a lack of function 
in those tissues manifesting discase. . . 
I do not make any diagnosis of the patient, 
I do not do anything except what TI have al- 
ready described. The thing I do there I call 
an adjustment. My handa are locked, and the 
movement is by straightening the arm as 
rapidly as possible, like that, for the reason 
that I attempt to remove that vertebra alone. 
If I used a heavy forceful pressure, I would 
move the whole apine, and what I want to do 
is just to move the one vertebra that is out of 
position, and I must strike it like you would 
plain brick, if you wanted to move one of the 
bricks into alignment, that is all you do in 
making the adjustment. The school 
T attended [Palmer School of Chiropractic] 
does not tell how to treat kinds of diseases; it 
doesn’t try to distinguish between one disease 
and another, except so far as they want to 
teach terminology. If a fellow said, ‘I have 
got Bright’s disease,’ well, you wouldn’t 
know what Bright’s disease was, or if he said 
he had diabetes millitus, you wouldn't know 
what that was, or neuralgia, or inflammation; 
it is to distinguish [440] the meaning of the 
terms. 
tween different disease; 

don’t try to distineuiale it is not necessary. 
If a person came into my office and says, ‘I 
have diabetes,’ his word would not count any- 
thing more than mine would if T said he had 
diabetes, Diabetes insipidis is the 
name for the disease where there is an ab- 
normal flow of urine without sugar in it. It 
is not a diseased condition of the kidney. It 
is an overproduction of the kidney. . . . 
There is a disease of the kidney. Bright’s 
disease is a disease of the kidney. I don’t 
treat Bright's disease. I can distinguish 
when a person has Bright's disease. I would 
have to do that by urinalysis. If a patient 
comes to me and tells me that he has Bright’s 
disease, I don’t investigate to find out wheth- 
er or not he has. I have lad a patient come 
to me with Bright’s disease. I did not make 
an investigation to find out whether it was 
Bright’s disease. He had been to several 
prominent doctors here, and they all said he 
had Briziut’s disease, and that they eouldn’t 
help him, and he came to me, and I just 
analyzed his spine and located the pressure 
on the nerves leading to the kidneys that 
were producing this disease, and after that 
vertebra was placed back he came to the office 
and told me that he had gone around to the 
doctors, and they had told him that he had 
no Bright’s disease; that he was well, and, 
in fact, passed a life insurance. . ® . I 
took his word for it that he had Bright’s 


They teach how to distinguish be. 
In my practice I° 
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disase, T didu't determine if he had any 
lisease of the kidney at all. There are cer- 
tain nerves that ruu from the spine to the 
kidneys between the tenth and eleventh and 
{welfth dorsal vertebrae,, octasionally between 
the twelfth dorsal and first dorsal} lumbar. 





The spinal cord is in the vertebrae. It rung 
right down through the center. Certain 


nerves extend to the lungs. They come from 
and between the first, second, and third, and 
occasionally bet ween thy third and fourth, 
dorsal. They vary, often,find nerves going to 
the intestines as high up ds between the ninth 
and tenth dorsal vertebrae and as low down 
as the fifth lumbar. The heart is usually 
governed by the nerves punning between the 
first and second and third dorsal vertebrae. 
Persons that come to see me are usually sick 
and ailing. I don’t treat the sick and ailing: 
I simply adjust their spine; I make a-dis- 
tinction between adjustment and [441] treat. 
ment. If a person comes to me and says, ‘I 
am troubled with diarrhea,’ I analyze the 
spine to determine between what two verte. 
brae the nerve is being pinched at; that is to 
locate the subluxation that is the cause of the 
impingement of that particular nerve and 
make the adjustment there and remove the 
pressure. I don’t use any knives at all, er 
mallets. I don’t see that I operate upon them 
with my hands. That depends upon wiat 
people think is operating. If a person comes 
in and says, ‘I am not feeling well,’ I just 
say, ‘Go behind the sereen and strip to the 
waist line; [ will analyze your spina’ It ss 
not necessary to ask what is the matir 
whether they have headache, or anything by 
anilyzing the spine I can tell whether there 
is a pressure exerted on the nerves leading 
to the various organs. These organi have 
many different functions; and to say ™ at 
function was impinged by the pressure of tt at 
nerve would be utterly impossible. 
know that pressure existed, but wheth-r 
eaused constipation, whether it caused tie’ 
culosis of the intestines, or whether it cave! 
diarrhea or typhoid, J couldn't tel] yeu toe 
because I couldn’t see, but I waukd kre? at 
the pressure ,exerted there may pret. + 
one of various affections: the rame +. 
absolutely nothing; call it ‘sadie © ot 
would be just as good. The noises s 
hetween the foramina from the s+ 

to the intestines also have rani. 7) o> t 
tending to the legs, the generatine 8 
bladder. . .) . If a person cat 

ollice and said that he was ilu 

ask him what ailed him at allie" 
strip off and go in and grt ent 
table, and I looked at his laws. © +7 
second, and third dorsal of is 06 
normal, I woutd conchule tuat-» 
any trouble in his Jungs, atl t-" OA. 
go along the ninth or tent. wie * 
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